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will be reviewed and, where appro-
priate, a certificate will be issued by
the Regional Office. Where additional
information is required or certification
is denied, the applicant will receive no-
tification from the Regional Office.

§ 525.9 Criteria for employment of
workers with disabilities under cer-
tificates at special minimum wage
rates.

(a) In order to determine that special
minimum wage rates are necessary in
order to prevent the curtailment of op-
portunities for employment, the fol-
lowing criteria will be considered:

(1) The nature and extent of the dis-
abilities of the individuals employed as
these disabilities relate to the individ-
uals’ productivity;

(2) The prevailing wages of experi-
enced employees not disabled for the
job who are employed in the vicinity in
industry engaged in work comparable
to that performed at the special mini-
mum wage rate;

(3) The productivity of the workers
with disabilities compared to the norm
established for nondisabled workers
through the use of a verifiable work
measurement method (see § 525.12(h)) or
the productivity of experienced non-
disabled workers employed in the vi-
cinity on comparable work; and,

(4) The wage rates to be paid to the
workers with disabilities for work com-
parable to that performed by experi-
enced nondisabled workers.

(b) In order to be granted a certifi-
cate authorizing the employment of
workers with disabilities at special
minimum wage rates, the employer
must provide the following written as-
surances concerning such employment:

(1) In the case of individuals paid
hourly rates, the special minimum
wage rates will be reviewed by the em-
ployer at periodic intervals at a mini-
mum of once every six months; and,

(2) Wages for all employees will be
adjusted by the employer at periodic
intervals at a minimum of once each
year to reflect changes in the prevail-
ing wages paid to experienced non-
disabled individuals employed in the
locality for essentially the same type
of work.

§ 525.10 Prevailing wage rates.

(a) A prevailing wage rate is a wage
rate that is paid to an experienced
worker not disabled for the work to be
performed. The Department recognizes
that there may be more than one wage
rate for a specific type of work in a
given area. An employer must be able
to demonstrate that the rate being
used as prevailing for determining a
commensurate wage was objectively
determined according to the guidelines
contained in this section.

(b) An employer whose work force
primarily consists of nondisabled work-
ers or who employs more than a token
number of nondisabled workers doing
similar work may use as the prevailing
wage the wage rate paid to that em-
ployer’s experienced nondisabled em-
ployees performing similar work.
Where an agency places a worker or
workers with disabilities on the prem-
ises of an employer described above,
the wage paid to the employer’s experi-
enced workers may be used as prevail-
ing.

(c) An employer whose work force
primarily consists of workers disabled
for the work to be performed may de-
termine the prevailing wage by
ascertaining the wage rates paid to the
experienced nondisabled workers of
other employers in the vicinity. Such
data may be obtained by surveying
comparable firms in the area that em-
ploy primarily nondisabled workers
doing similar work. The firms surveyed
must be representative of comparable
firms in terms of wages paid to experi-
enced workers doing similar work. The
appropriate size of such a sample will
depend on the number of firms doing
similar work but should include no less
than three firms unless there are fewer
firms doing such work in the area. A
comparable firm is one which is of
similar size in terms of employees or
which competes for or bids on con-
tracts of a similar size or nature. Em-
ployers may contact other sources such
as the Bureau of Labor Statistics or
private or State employment services
where surveys are not practical. If
similar work cannot be found in the
area defined by the geographic labor
market, the closest comparable com-
munity may be used.
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